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§536.141

taken on the claim. When the FCC in-
tends to award the amount claimed, or
recommend an award equal to the
amount claimed to a higher authority,
this procedure is not necessary. How-
ever, a settlement agreement is re-
quired for all awards, full or partial.
See §536.63(a).

(1) This notice should be given at
least 30 days before the FCC takes final
action, except on small claims proc-
essed pursuant to §536.33. The notice
should be mailed via certified or reg-
istered mail to the claimant. The
claimant should be informed that any
request for reconsideration should be
addressed to the FCC that took final
action, and that all materials the
claimant wishes the FCC to consider
should be included with the request for
reconsideration.

(2) An FCC may alter its initial deci-
sion based on the claimant’s response
or proceed with the intended action. If
the claimant’s response raises a gen-
eral policy issue, the FCC may request
an advisory opinion from the Com-
mander USARCS or the chief of the
command claims service while retain-
ing the claim for final action at its
level.

(3) Upon completing of its evaluation
of the claimant’s response, the FCC
will notify the claimant of its final de-
cision and advise the claimant that its
action is final and conclusive as a mat-
ter of law (10 U.S.C. 2735), unless the
final decision is a recommendation for
payment above its authority. In that
case, the FCC will forward any re-
sponse submitted by the claimant
along with its claims memorandum of
opinion to the approval authority, and
will notify the claimant accordingly.

(4) When an FCC determines that a
claim is valued at more than $50,000 or
all claims arising out of a single inci-
dent are valued at more than $100,000,
the file will be transferred to the Com-
mander USARCS for further action; see
§536.143(d)(2). Upon request of the Com-
mander USARCS, the FCC may nego-
tiate a settlement, the amount of
which exceeds the FCC’s authority;
however, prior approval by a higher au-
thority is required.

(5) Every reasonable effort should be
made to negotiate a mutually agree-
able settlement on meritorious claims.
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When an agreement can be reached, the
notice and response provisions above
are not necessary. If the FCC rec-
ommends an award in excess of its
monetary authority, the settlement
agreement should indicate that its rec-
ommendation is contingent upon ap-
proval by higher authority.

(g) The chief of an overseas command
claims service may delegate to a one-
member FCC the responsibility for the
receipt, processing, and investigation
of any claim, regardless of amount, ex-
cept those required to be referred to a
receiving State office for adjudication
under the provisions of a treaty con-
cerning the status of U.S. forces in the
country in which the claim arose. If,
after investigation, it appears that ac-
tion by a three-member FCC is appro-
priate, the one-member FCC should
send the claim to the appropriate
three-member FCC with a complete in-
vestigation report, including a discus-
sion of the applicable local law and a
recommendation for disposition.

§536.141 Composition of
Claims Commissions.

Foreign

(a) Normally, an FCC will be com-
posed of either one or three members.
Alternate members of three-member
FCCs may be appointed when cir-
cumstances require, and may be sub-
stituted for regular members on spe-
cific cases by order of the appointing
authority. The appointing orders will
clearly designate the president of a
three-member FCC. Two members of a
three-member FCC will constitute a
quorum, and the FCC’s decision will be
determined by majority vote.

(b) Upon approval by the Commander
USARCS and the appropriate authority
of another uniformed service, the mem-
bership may be composed of one or
more members of another uniformed
service. If another service has single-
service responsibility over the foreign
country in which the claim arose, that
service is responsible for the claim. If
requested, the Commander USARCS
may furnish a JAG officer or claims at-
torney to be a member of another serv-
ice’s FCC.
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